
THE t&UBTS.
prgcccdiiijgs in tli© Courts

Yesterday.
The Clark-BIninger Bankrupt Owe.Be*
chiton* In (lie United States Circuit
Ooart.Tho Haling IntboH ato Court
Not to be Interfered With.Fraud-
nlont Incomo Returns . The
Drawback Frauds.The Sew¬
ard Will Case.A Dog Case.

(SUITED STATES ClflCOlT COURT.
Ifea Clark-Bhilucer liaakrapt ('km.Writ of

Prohibition Denied.
Before Judge Woodruff.

Tit the Matter of the Petition ofAbraham Blninger
tt t. peha are on-auora of the said Di.linger ana
Abraham B. Clark) Jbr a Writ of Prohibitum..
Judge WooJruff, In rendering decision In tills case,
mjb:.The petition shown that upoa tbe petition of
eteditors or Abraham Biqtnger and Abraham H.
Olark, composing tue Arm of A. Blmnger k Co., the
litter have, bv a dccreo of the District Court, been
¦djodged oankrupt, and that the said Clark la now
prosecuting in this court, m pursutnee of tbe scc-
onJ section of the Bankrupt law, a proceeding for
tbe review of that adjudication; ihat prior to ttie
Institution of tb't proceedings In bankruptcy in the
District court the Haul Clark bad filed bis bill
iu tne Superior Court of the city ol New York
aga.nst ins partner, Bmluir r. lor uu account-
lug and ixtr the settlement of the affairs ol tue
eopartucr.>iiip, the Da>mcntol Uie debts aud the dis-
t. .oUviifii oi (nit; usscia, and therein a icceiver iMd
b- cn u (moulted wbo whs, or laime i to bo, in itie
possession oi tbe pronert) ot tire nrui; tuut after tue
proceeding in bankruptcy were instituted the suid
Clark commenced successively two actions in me
said court, and procured from tnat tribunal injunc¬tions restraining the petitioning creditor 4 from prose¬
cuting tno sum proceeding. What, then, is tno Ju¬
risdiction vvuicli tills court lias over (he proceedings
i.-t lonh in tne petition 1 Kir-u. ttv a petition of
review Clark, the plalutifl, In tbe actions in the Su¬
perior Court, huti sought in una court a revie >v 01 too
uecree ot the District Couit, whereiu be is adjudij^d

a bankrupt, and, lor tne purposes 01 mat review
tills tourt lias acquired jurisd ctioooi tho-e proceed¬
ings. nut tue exercise oi tliut jurisdiction is iu no
ltiso obstructed or luterieiud with u> Uie actions
prosecuted by bun in tue Superior Court. Ho may
pursuo tiut upoeal t > the revis iry poorer of this
court, and the respondents therein may uere luslst
UD011 tbe correctness ot the decree oi tbe District
Court, and tun court will proceed to hear and 10
veisu or ailirin that decree, entirely unaffected bythe pcndeno.v or tue proaecuilou ot those actions,and tbe acnou of this court iu the matter ot mat re¬
view terminates witn sucn aftlrinance or reversal.
It such decree la altrmed. the decree of t:ie District
4>ourt stands as tue decree oi that court and not of
this, aud to be carried into due execution by that
and not tnis court. Second.the argument >t tue
counsel for tho petitioners involves the assumption
that b> lore® ci tne second section ol tue act ol Cou-
giess commonly eai'e.i tae Bankrupt law, tins court
t'tjBsesscs. concurrently with tho District Court, all
tne powers confcrrcJ by the first section upon tbe
last named court. And, therefore, whatever irn-

R-des the execution of tbe uceieos ol tne
rsir:ct Court or ooatructa or Interferes

with tho administration of the estate of
the bankrupts by tnat court wan auta tho petition¬
ers In insisting that the exercise 01 the Jurisdiction
of this court is obstructed or hindered and in
maturing in tnis court that the writ of prohibition la
necessary. In the first place tnia overlooks tne
faninur doctrine that wnere the jurisdiction of tne
two conrts is concurrent tno one wh:c;i first obtains
tarlsoiciion of tno suuject matter aud of the parties
ov the uctual institution 01 proceedings therein
holds such Jurisdiction exclusively of the otucr.
But in tue ucxt place tho act of Congress uocs not
so b.end or coniouud the two cour s in tne adnnurs-
tra.ion of me bankrupt law. '1 he corn is are dUtruct
under tout act. us Under all others, and exercisc a
separate jurisdiction, eacu »n us own sphere. For
the purpose of catryiuu cut tue provisions of the
Bankrupt law the District Conn nas ample mi l ex-
cki-lvo power, i uu jurisdiction, which is tiiven for
revisory .«ud perlia s advisory pucposu to tae cir-
uuit court, it can exercise, notwithstanding tne pend-
eucv aud ibe pruaccuuon ol tue actions litcutioncd
tn tne petition herein. The exercise of mat Juus-
dtction is not oosirueted by anytumx saowu by tue
p.'titiou. tue jurisdiction ol tins court in the easoin question, so lar as shown uy tue petition
for the writ 01 prmioitio.i arises on a petition
lor a review 01 the adjudication utado m tae District
Court, ueclann^ buinger <v Ciark naukrupts. 1 11 civ.
Is no inii cdmieut to tne exercise or that jurisdiction,
the dieted procecdini{s iu tne rtut? coart m unwise
Lituiiere itieruwitli. A piomb'tion or sucu acuo.i
In the atatc court as is Met oat in tae petition Is not
ce. essarj lor tue exercise of a ly juiisd.eiion in the
mailer ot the bankruptcy of Uiniuger & Olark,
winch tno circuit court has aequireo. This court
can review, in the manner aud lor all the purposes
contemplated by the second section of this act, the
oiuers, uecisioni and decrees already tirade or
which nijy be made iu the uiitrict court, huch re-
Mew cuatot oe reuderei inoperative or in.'iioctuul
by uny uctiou of tue State court. It belongs to tne
Di'inei cvurt and not to tuis to carry into execu¬
tion us orders aud decrees. It, thcrciore, it was as¬
sumed that a State court stands in such a relation
to tue leaerai court mat, "axreeaoiy to t.ie prin-
cip.es aud usajies of law,'1 a writ of proniLution
Could be issued b> the latter to the former, tne peti¬
tion beloro us d )CJ not present a ca^c 111 which such
writ Is aecessury to the exercise ol our Jurisdiction.
1 Have pieierred to place the opinion upuu the
grounds above stated, not only because the.so ques¬
tions 01 tlia cuisinicuoii of the second section ure
in immediate practical Importance, nut aiso be¬
cause tlicy are directly invo.ved ia and are decisive
01 otuer inotioua pending before us 1:1 the same pro-
ceeuinuH in baukruptcv montioucd in tue petition.
lne uiuiiuu most ue denied.
Another l'base of the lilulnijcr-CIark Case-
Petition to Have ibe Property Now Uudcr
Beizuro by Judcineat of tlie State Court
Delivered to ibe United states Marshal.
In the Matter ofAbraham It. Clark ami Abraham

Btnlnger, Banterupts, on the Petition or John S.
tea her. Assignee in Bankruptcy of the Estate and
Ejjects of the raid HankrupU..J udge WooJruff
saye:.The petitioner herein applies (or an order
dirociiag the Marshal to take possession or the joiut
estate and property of tbe above mentioned bau£-
rupta, an order restraining and enjoininz tbe bank¬
rupts aud ceriaiu pcrsous hcrotoiore appointed re¬
ceiver# 01 tbe said joint property (iu an jction pend-
luu in one ol tbe builo count) oetweeu tbe sai>l
baukrupis for tac settlement of their copartners* ip
nifaiis) lroin any mtericrence with the 8a.a property,
..to tbe end ttiut tae said properly may be brought
within the jarl^alctlon ol tlie Ji*inct Court fur ibe
bcutliern district ol New Vor*, or w»tbia tbe Juris-
diction ol th.s court. And that tae District Oourt,
or tins court, may collect t.ie assets of ibe said
bansrupts, ascertain aud liquidate iic;;s, adjust,
priorities aud comlicung niters* ts, marshal and dis¬
pose oi tae lunua bo as to secure tne rights o( all
iurt.es, aud tuaie due dls<riouuon aiuod{ all tbe
creditors; aud that thereupon tbe proceedings on tui*

fcXi'.un uiay oc continued uy order ot tini couit In
ue said District Court, and mat ibe said Clark may

be restrained and eniotned from luriuer prosecuting
bw said ucuon a^al m biniuger in ibe State court,
and that be du directed to perinu tbo petitioner
(usalguee iu bankruptcy) to prosecute such action in
uie name of tbe said dark, and by such attorney
as ibe petitioner n.a» employ, and lor kucii oilier or
furtaer order or relict an may be proDor.
Tbo Question us to tbe Jatkiliction of the
Federal and Mtate Courts in Uuukruptcy
Proceedings.
In the Matter ofAbraham Maimer awl Abraham

B. Clark, Bankrupts.John s. Ji'e.'Jwr vs. Abraham
Dinlnger ct al..Judge Woodru.f axaln aaya:.In
deciding the various motions winch have been pre¬
sented to tbe court in tbe above proceedings, tbe
lacts alleged and tbo claima of tbe paitlea bave
been more than ones rccited. For the understand-
big of tbe present motion it will suffice to say
tint Abraium H. Ciarit has orougnt Una pe¬
tition oi review to this court, alleging tnat
tbe decree of the District Court adjudging
Bi.ii and ins copartner Bimnger bankrupt* is errone¬
ous aud ought to oe reversed. He has also com¬
menced actions against tbe peti.iomng creditors in
tne superior Court of tba city or New Yore, com¬
plaining of "io conduct of those creditors in petition¬
ing tor aucb decree, alleging thai tue decree is erro¬
neous in law and in fact, and that it was sought
through improper motives and or collusion wub ma
late putlner, and has obtaiued a temporary injunc¬
tion toTeatrai.i ttieir prosecuting their proce?dinira.
'ibe petitioning creditors now move that tins Court
by Its order require blm to elect wuetber ho will fur¬
taer prosecute bis petition ot review in uiis
court or tuoae actions in tho state court,
and that unless be elect to abandon and
discontinue the latter, his said petition of
review be diamissed. It would not be respectful
to tbe State tribunal to assume that tbe decree or
judgment of tbe District court or of this court wouid
pot inert- be regarded as conclusive lor all tbe pur¬
pose for whicn it is conclusive here. That, however,
is not to be discussed on this motion. II the peti¬
tioner piosecutes his review in due form and be
toithout f*m iiieieiu. we deem it proper to hear it.

We niiisi, therefore, decline to require tbe petitioner
to make tbe election sought on paia of a alsulssai of
bis proceedings.

SUPERIOR C0UI1T.CHAHflBtRJ.
Tbe Clark-llininffcr Cum Asaln."Tho Court

Ksnwi ilnfl!."
Before Judge McCunn.

Clark vs. nimngar..V, pon the pending motions
In this case, to punlsb for contempt, coming up yes-
..rdajr, all the parties appealed ip court, and aa

.ome of tbe counsel aald tttey had not aeon the

.pinions delivered by Jndjje Woodruff in tbe Circuit
Court 01 the United States, it was proposed to ad¬
journ tbe bearing of the mottous.

Mr. Oompuin said that wmie be bad no de«tr* to
push tbe arirnmeut in ttio preiuwes, jut ouun.-wl were
now ouiiuxca notwithstanding Judgo Woodruff's
decision, in making u new motion before tbe uank-
ruia Court to hate the Marshal lake possession of
tbo property ol Olarlc and Ilinuuer.
Judge MeCiinn interrupted counsel and aatd."Yon

need not bo alarmed about tbe bankrupt court's get¬
ting possession 01 tbo aa*e:s of tuia Arm. Thia court
will return at all hazard* tbe property now in it*
control. Judire Woodruff has. a* tins court nnder-

i lands, decided ucar-y all tno questions in favor of
toe jurisdiction ol turn court, anil while we will sub-
nitt most cb''t'rfnlly to all Judge Woodruff may sug¬
gest or do, yet we will take great euro mat no Inter*
fejvnco on tbo pui t of Uie bunkruot court or ita mar¬
shal sbail take iwaoe. Tbo Sheriff's oiikers are now
in tall possession, and will remain ho utitll tbe ques-
Mona of j irodictinn are fully determined." Tbe
moueiia are poatpoued, accordingly, uuU u wee*
froui to-day.

SUPERIOR COURT.SPECIAL T7RB.
A Policeman ia Contempt of an Order of tbo

Court.Auotbcr Attachment Caate.
Before Judge Spencer.

John IT. Morrow rs. James IK. TVal/ccr..The
plaintiff recovered a judgment against the defend¬
ant, a policeman. In it»07. After the recovery sup¬
plemental proceedings to execution were taken out,
and on tbe return day of the order Walker waa de-
tai.ed on duty, and could not put in an appearance.
Jud^e MoCuun, not dcominz tbU a good excuse, or¬
dered a commitment for contempt to Inane against
Dim. on tlie return clay of taw second order Mr.
'lalinan. counsel for Walker, anpeared and stated to
tbe Court Uiat urn dciimdanl was kick aud unaole to
attend. Jnugu McCunn again hold tbat that was no
excuse, anil ordered testimony U> be takeu to deter¬
mine wbcuwr iho man bod boeu properlyserved or not- Plasty the Court issued another
at acluuent against Walker tor contempt, and
direct ing htm to pav the judgment ol tbe plaintiff
and $Z50 costs. Subsequent to tills tbe attachuient
wvrn withdrawn, mul Iruin 1807 to uie llth of Jauuary
of tbe present year tbo matter has been neld lb abay -

anee. On me ilth ol January die Judire issued aa
attachment to tbe Mierlff directing b.m to lock
Wulket up and keep nliu In jail until he paid (T.x>.the amoiiut of tbo judgment on 1 costs. From tbat
outer tue dcr-nuant appealed, and now i be motion
comes up ror a stay of proceedings until that appealsiiull have been argued.
Jmltfc Spencer said that unless there was some

trooo authority shown to tho court to the contrary
he wouid grant tue stay
Tho manor was accordingly nd'onrne l to give

counsel a;i opportunity bo pro luce authorities.

SUPERIOR COURT.T^AL TERM-PAST 2.
Fraud In the fiiiao ol' Commercial Paper,

r.efore Judgo Jones.
Tale National vault of yeto Haven rs. J. A.

Weiase.. Th's action wad brought by tbe plaintiff to
recover the amount of a note made by the defendant
for $5,000, and which waa paased to a third party,
who repassed It to plaintiff. The defence interposed
was that the plalutitf was not de footo the holder of
the note for a consideration, and that the person
who passed it to him bad obtained it from the
defendant fey fraud. Dnrlng tho progresa of tbo
trial the testimony for the defence developed the
fact that afier tbe discovery or tbe fraud sec up in
the answer he bad voiutuailiy renewed tue note,
upon which tbe present suit was brought.
Judge Jones held that this act or tho defendant
was a waiver of tne original trand, and directed tbe
jury to And for plaintiff, wbicn tdey did in tbe sum
01 (6, *4} 10.

UNITED STATES C0MM1SS .ONERS' COIW.
Fraudulent Income Return*.Collector BaU
ley'* Raid on Merchant* ('barged with
Making False Keturns of Their Income*.

fiefore Commissioner Osborn.
The. United, States vs. John It. Anderson.. "Tie de¬

fendant appeared yesterday for examination,
charged with making a false and iraudulent return
of Iils Incoino to tho assessor and collector of the
Thirty-second Collection district. Collector lialley,
with bis usual perseverance and zeal in tbe faithful
discharge of his duties as Collector cf the most im¬
portant district in this cliy, has been rs'-eniiy
closely engaged in examining alleged fraudulent In¬
come return i said to have bccu mads by persona
doing business as merciiants and commercial meu
in this city. In the case of Anderson, thedeteudant.
the loliowing ailidavlt has been sworn to and placed
on filo in tbo office ol tbe United States District At-
tornoy:.

Units I &¦'!" Distort (hurl, *»., SoHthtm Diftrtd nfJTrid York:.
Moses K. Webb, being duly sworn, depose* an I ciys tli.it.
as lie Is Informed t nd Lelierr.a, on or alm.it ilie Gtli tiny or
March, li.6J, In the Southern dlatrlot of New York, Jul, a 11.
Anderson, doing business at 89 Franklin street and residing
nt Ho. 106 eat h oriy-urst street, did deliver cr dlac.osa to
the Assistant A»se*sor of Internal Revenue of the district in
whirl) ho realties a I'alie or fraudulent return, account or
statement oi' hi* Income. gains or pro is for the year slidingDecember 31, 1'68, Willi lutein to de.eat or evade the vaiua-
tlon, enumeration or assessment Intended to be ma :e In vio¬
lation of the statutes ot the United Slates in such cases made
and provided. M. F. WliBK.

Sw;orn before me tills 8th day of February, IhJO.UkuHOB
K. BK'l'TG, United States Commissioner.
wncn the case was yesterday called by the gov¬

ernment, counsel lor tlio defendant ink oil that It
mixut be luui over lor one woe* la order to give luui
time to inquiie Into the circumstances connected
with it. lie taid that he had mado no preparation
whatever tor the dcieuce of li s client, in conse¬
quence ol a prreat press of business, ana again asked
us u matter of privilege that tlio trial be suspended
lor a short unie.

In reply, District Attorney Jackson .-aid there
were bo many cases «.f tins nature constantly occur¬
ring that U became the impurrative duty of tho gov-
erinneni to iiroceed with this examination. The
witnesses lor the ((overmncui were reaay with the
evidence, and lie saw no roason why tho trial suouid
uo>. proceed.
The defendant's counsel again objected, but. the

Commissioner decided that tiie case must be tried,
aud proceeded to call the witnesses.

TUB TKST1MONT.
Mr. George I). llavward, an Assistant Assessor of

Internal lievenue, testified as fo lows:.
I know defendant by sight; became first acquainted with

him on the .hth ot October, 1:«9; I went to his place of
business on I as»nd to examine his ojo*s as an Internal rove
nuu uUlcer In; said tuat the books were stowed away down
stairs, but that he would navn a statement prepared ou iny
return ; I we.it away, and when I a;;alu returned a state-
meat was rho.vn to me tvhlcu 1 pronounced unsatisfactory
an1 incomplete (statement hero produced); I then asked to
examine his books; this he refuted io allow; said he had mada
oath lo Ills returns aad laat should lie la .tea as satisfactory; I
tlmn procured a iuminons from Ku,j«rvlaer butcher, but
before serving it upon tbe defendant I again askod to look at
his books; he rep.led that he did not possess any books, a
young man ii i.ie employ havluir sol tnern for old paper;
a few inm lies alter tins lit contradicted tills atat-ment ly
asyintf that lie had hiin*cif Sold the boot s uml given tbe
money to bis porter; 1 then served tbe summons upon him
ami ieit; 1 havu since called at Mi. Anderson's place and ex¬
amined hi» books I do not know wl pre they am now ; have
talkeo with the defendant; he said, In enplanatlou of his
case, thai hehsd met with losses wnich tbe entries In hi*
books did not show, and he thought U, therefore, but just to
osduct litem.

Witness Lere produced some memoranda in ovl-
deuce.

Tlio eoonscl for the defendant was then aslted If
tbe boons of ins client, were in his possession.

l'tie counsel replied that he uad not as yet seen the
boons.
At this point tho Commissioner adjourned the case,

to give lime lor tin* production of the oooits.
Tlio lllatchford Aliened Drawback Frauds.
The papers conuccted with the Indictment of

Samuel T. Ulatchford for alleged drawback frauds,
which were sent to Canada to be used in the Ctold-
we. examination, have been returned, aud are uovV
in the o.tico of United States District Attorney 1'lern*-
pom. 'i tiexa Custom House cases will come up tor
trial during toe ensuing March term of the United
States Circuit Court.

SUPREME COURT.SPECIAL TEH!.
Tlio Howard Will Case.

liefore .tuaue Cardozo.
William it. toward and (Jeorgc Al. tiricr, Execu¬

tors «/"Samuel & Swcard, Deceased, vs. Edwin P.
Seward el al.. Thin was a suit In equity. On the 131b
of April, 1848, Samuel s. Seward made his will and
died on the 24th of August, 18 w. The will snu codicil
were proved before the Surrogate of orange county
in the following year, the plaintiff William H.Seward being subsequently appointed by Ed win V.
Seward and (ieorge W. Seward' two of the infant
children ot the testator, as guardian over tho thenIntact cnildren, to whom legacies had been be¬
queathed. The complaint sets forth that after tho
appointment ol the plaintiffs as executors theyJointly took possession of the property, the
plaintiff Crier having tho management of
the same. It further appears that at
the timo of the death of tho testator
lidwin P. Seward and Oeorge W. Seward were in
indigent circumstances. Demands for money were
made upon the executors by the legatees named In
the will, the custody of the estate being then In the
bauds of Oleorge M. drier and Wm. II. Seward, the
otaer executor being absent from Orange county,
where tlie families of the parties Interested resided,
in the early part of the year 1808 a portion of the
children of K. 9. Seward cited the plaintiffs to ap¬
pear before the Surrogate of orange county to
account as executors, but no proceeding* were taken.
The plaintiffs aver tuat from time to time they made
large advances to the cbllureu m question of about

1 17,000 over and above theirJust distribution. MaryA. Jayne, and her husband, De Witt Jayue, by virtue
of certain assignments from oae or more or the
defendants, objected to the accounting made oy thj
plaintiffs, on the wounds tuat tue children, during
their minority, were not entitled to any lunds, their
maintenance devolving on their fathers, and any
moneys paid them ought not to be chargeable to
the estate- it appears that the testator divided a
portion of his estate into twenty equal parts,live of tbem for tbe cuiidren of E. P. Seward.
Ove for tue children ot George W. Seward ami
Ave to be divided among the children who might i e
twrit after the execution of the win. Both K. 1'.
Sewam and O. W. Seward remarried and had chil¬
dren, euu u ques.ion arose as to their claims. The
complaint further (>rayed that an action might bo
take. i lit a court of equity lor a general set tlement
and that the deinudauts iu the meantime be re¬
strained. Siomu time siucc Judge Cardozo restrained

the defendant* tram oomiueocing sny Hwl prooswl-
lnurn, uM during tbe acuoa ny the pUiniinn no-v u
tonne, so'n© of ttie defendants claim that tb« will
iuMtiflod thu payuiont or the wUuio<neone to tie
liviutf children, and others that their lather waa
responsible (or the r maintenance and educat.on.
hud thut the executors were uot jusiifled in paying
out our money belon 'ing to tue estate.

'1 lie beurlun of too case occupied me court the
entire of >e*ierda> and was rx>t concluded.

JUP.UHE COUII.cliCUlT.PART L
Action far Hen* of Ofilers.

Before Judge Ingratiank.
Jacob CarptnUnr vs. James J. Moriton, impleaded

ttun George vr. Markkam..This wan an action for
rent aliened to be due. Tbo plaintiff and the co-de*
fondaut Karkbam, who was a witness for the plain¬
tiff. swore taat in December, ims, tue defendants
who were then partners, hired the ottlce No. 0 Nas¬
sau street from the 1st day of January to th« 1st of
Nay, 1W7, iroin tbe plaintiff.
The defendant Morison admitted the partnership

wun Maranam, and also tne lact that the co-d»>
feudanta nirod dealt room, Ac., In tba plaintiff's
office, but denied any agreement to nay rent, and
contended that by aurocmeut with the plaintiff tne
deiendanta were only to par the gas and janitor's
biHa, which tiiey say they paid.The caae was given to the jury on the credibility
of the plaintiff Carpenter and Ills witness, the co-de¬
fendant Murk us in. Tbe jury brought in a verdict
for tbe defendant Mormon.

JUPKME C01HT-C Aim
Decisions Rendered.

ily Judge Barnard.
Valentine vs. Sohultz..Motion granted and refer¬

ence ordered to hear and determine.
Trie I'eopte at ret. yarttum vs. farnum..Motion

granted.
Jardlne vs. The Mayor et al.. Motion granted to

hear and determine.
Karsi vs. smi:K.Motion granted and reference

ordered.
Maurpret al. vi. Orace..Motion granted and re¬

ference ordered.
Oilman vs. Seckendorf..Motion granted.
In Vie Hatter qf Opcntwj Avenue St. Nicholas,

Ac.- Tne petitioners are not in Has petition entitled
to an? relief.
Iirower vs. Tte Mat/or et a'..Motion granted.
Howan v.-. sencei born..Motion granted and refer¬

ence ordered.
McMahon vs. Li, uterinan et at.Motion granted.
Raynor vs. Hamuli et al..Motion dented.
Mary p. Loomis vs. Henri H. Loomts.Keport con¬

firmed and judgment of divorce granted.
Maioru-y it at. vs. Lttutrel..Judgment ordered.
Cornish vs. Junes et aU.Motion granted and refer¬

ence ordered.
In the Maiterof John Folry vs. The Iloanl of Su¬

pervisor*..Sue memoranda, with K. C- Beamish at
chainDers.

By Judge Cardozo.
Marvin vs. Hoffman et al..See memoranda.

¦AAINE COURT.PART 2.
A Dos Case.Action for False Imprisonment.

Before Judge Urosa.
Hitturn vs. Daniel Mulan,.This was an actlcn

brought to rocover the sum of $500 for laise im¬
prisonment. Tbe defendant, an Italian, some
months ago lost a valuable setter dog, wnloh he was

very anxious to recover. In bis searcblngs after ills
lost canine lricnd lie visited, amomr other similar
establishments, tbe branca "doggery" of
the noted fancier. Mr. Butler, tn Brooklyn.
Here delendaut imagined that he discovered
the object of lus anxious search, in an animal of tne
same classification as the lost one; bnt, as after
eveuts showed, It was but a counterfeit presentment;and thereby hangs a tall. The defendant kept his
knowledge and bis diplomacy to himself, and
soon struck a bargain for the counterfoil present¬
ment, to pay sixty dollars for the animal on delivery
at the Uarlcin Railway depot. Mr. Butler accord¬
ingly despatched the dog by an employe oi his
establishment, who, when he arrived at the depot,
had tbe dog taken from him by the plaintiff, who
cia'med It as Ins lost property. A policeman lielnir
attracted to the sevne which ensued arrested the
plaintiff, who was kept in uurancu vile for two days
and then brought belore Justice Hodge, at Che Jeffer¬
son Market i'oiice Court, in tne meantime the de¬
fendant lound, on closer Inspection, that he mid got
the wrong dog by the car, and, ofcour.se, there was
no coiup.alni. as against Mr. Butler's man. The
latter. tho plaintiff.now sue* for f joo compensa¬
tion for false arret: and imprisonment.
Tho above statement of fai'U having beoa

sworn to judgo Crost submitted tue casta to thn jury
alter a very c.ear exposition ol the law relating to
misc imprisonment una malicious prosecutions- me
Jury, aHer a tUnri absence, returned avcrd.ct tor
the plaintiil; damages wu dollars.

COURT Or GENERAL 8ESS10HI
Before Recorder llackett.

SENTENCES.
The flm prisoner disposed of yesterday was

David I'.ced, who pleaded guilty to an attempt at
burglary in tlio third decree, ua the uiRrtit of the
20th of January tho liquor storo of Richard Ternan,
09 FuMon street, was burglariously entered ana bodic
cigars takao. He w.is sent to the State Prison for
two years and six moDttia.
FEI.O.NIOU3 ASSAULT BY A CHINAMAN ON A LITTLE

BOY.
Antonio Com, a Chinaman, was convicted of an

assault with a dangerous weapon and recommended
to mercy. It appeared tliat tae prisoner kept a ci^ar
Bland la the street and the boy* were in the hann of
stealing from lum. on toe 16th 01 January three
boys sio.e cigars from Dim, and lu pursuing them ho
drew a small kmlo and slabbed a little bov named
James Moure, wuo wan not engaged in the theft.
The Recorder sentenced Corn to tl» 3 State i'ri^on
for three years, observing that had the juiy not
recommend id him to mercy ho would have scut
lam to tue State Prison for ilva yea., In order to
show the community tnat tho reckless use of
weapons must be stopped.

ALI.K )Ef» BOBBERY.
James Russell was placed on trial charged with

being linp>icatod with two men In rooiung Paul
Tripoli, on the night or the 24th of December, of an
uccordeon valued at a'>0. The defence proved that
the accused vt as a young man of excellent charac
ter aud tiiai he was speaking the evening with a :e-
spectablo tamilr at the time tne robbery was com¬
muted. Tho jury rendered a verdict ol noi guilty,
without leaving their scats.

ORAND LARCENY.
Michael Ilennessy was acquitted of a charge of

grand larceuv. Peter Van Buren was In u drinking
saluou oil the 15m of January, and when Uenuessy
asked him for tnc loan of a dollar be handed him a
fltty dollar bill, which llcnnessv irave to l'eter Cam
to go and get changed. Cain did not return; but a*
there was no lclonlous Intent shown, and as Hen-
nessy proved an excellent character, the Jury ren¬
dered a verdict of not guilty.
Peter Cain pleaded guilty to an attempt at grand

la.ceuy, he having been jointly indicted with Ilen¬
nessy. That being his first »t:en«?(5 unU other miti¬
gating circumstances having been shown tho court,
the Recorder sent lum to the Penitentiary for six
months.
Thomas I'oley and Francis Qlanto pleaded guilty

to petty larceny, they having been mdicled for sieal-
luir a quantity of tobacco on the 18th of January
from Joseph Baron. They were sent to the Peuitttu-
tlary for six months.
Herman Cordes, who was charged with burgla¬

riously entering the naioon of 1-ouis Smith, No. 4i«
Sixth uvenuo, on tne 21st of January, and stealing a
box of billiard balls, was convicted or grand larceny
and recommended to mercy, lie was sent to the
state Prison lor one year.

COURT CALENDARS.THIS DAY.
Oyitb and Terminer and Sitprbmr Cottrt.Cir¬

cuit I'art 1.Nos. 487, 14«6, 1806, 1807, 2119, 1831,
1877, 1897, 1797, 1641, 1949, 6507. 4247, 1889J*', 1907 >i,
191*1, 1919, 881, 1921. circuit -Part 2..Nos. 948, 38,
11'J8, 1696, 1808, 244, 1488, 498, 1548, 34, 330, 1194,
234.^, 1120, 1666, 932, 62, 1690,484, 1002. Circuit-
Part 3.-Demurrers..Nos. 2!), 20. Lav and fact.
Nos. 68, 262, 20O, 238, 68, 125, 186. 192, 206, 247. 248,
264, 61, 02, 109. 1-80, 172, 181, 221, 201, 274.
Suprkmi court.chambeus..Nos. 130, 179, iso,

181, 194, 227, 239, 256. Call 301.
feuriniOB Court.Trial Tkrm.Part 1..Nos. 83,

13:15, 1161, 803, 133, 132. 1317, 1105, 1319, 1323, 1337,
1339, 1341, 1343, 134f>. Part 2.Nos. 2056, 1608, 1368,
1106, 1802. 1010, 1896, 2048, 2086, 2088, 2090, 2094, 2090,
20^8, 2100.
Common Pleas.Trial Tbrm.Part l Nos. 477,

383. 714, 600, 340, 171, 1701, 746, 747, 748, 749,^601 761,
762, 753. Part 2-Nos. 600, 304, 481, 764, 766, 767, 768,
760, 701. 762, 703, 7t>4, 76i, 766, 708.
Marine Court.'trial Tbrm.Part 1.Nos. 4007,

246, 4460. 4795, 05, 136, 164, 179, 223, 263, 267, 345, 362,
367. Part 2.Nos. 140, 249, 4330, 86, 280, 4522, 4109,
193, 197, 291, 295.

BROOKLYN COURTS.

UNITED STATES COMilSSKHeS' COURT.
Alleged Poet Office Fraud*.
Before Commissioner Jones,

Utttt*X States vs. George JuOson The hearing of
this ease, In which the defendant Is accused of hav.
lng robbed tbe government while cashier of the
Post ouioe, was to have been resumed yesterday,
bat. as counsel for tbe defence was engaged else¬
where, It was postponed until to-day at one o'clock.

SUPREME COURT.GENERAL TERR
Before Judcm Barnard, Gilbert, Tappen and Pratt.
A general term was opened yesterday and will

continue during tbe week. The non-enumerated
calendar contains twenty cases and the enumerated
112 motions. Decisions will preoabiy be rendered
onfriday.

«TY COIHT.
Actlen Against United Mtates Marshal Dallon.

Before Judge Thompson.
Jane neatherstont vs. rairwlc Dowllng arm

Francis L. Vallon, United stales Marshal..Iho
plaintiff in this case, wu:ch has alreudj been re-

i ported In the Ubhalp, brought suit to recovsr dam-

»"!).' In the sun or $ .000 for tlw atleired illegal
.'i/.uro of hoc Miore in Jersey Oftr. Tho cieieixlaiit
l'owimg nuiic ib« seUurc mider a uoukrupu:*
warrant an t by onlor OX ttio Marshal. The Jury
lound for dc.eud*nu.

(CUB I OF SfcSSttEl
Alleged redaction.

Before Judge Troy and Justices Voorhees and
Johnson.

Victor Vandervoer was placed on trial yesterday
afternoon, under an Indictment counting him with
seduction nnder promise of marriage, tbe complain¬
ing witness being Maria Koaslevn, a handsome
yonng woman, apparently about twenty-three yean
of age. The testimony of Miss Kosaleyn snowed that
In the summer of law so« was employed ss house¬
keeper by the defendant, at hut residence in Classon
avenue, and ibat while acting In that capacity she
yielded to his wishes ami U>came tbe mother of
twins. She claimed mat she wax of previous chaste
cuaraeter, and produced several witnesses who
sworo to tills as a fact.

¦foe defence is that the yonog woman was not of
chaste character previous to tbe alleged seduction.
Tbe Court adjourned before witnesses were examined
lor the defendant.

OBITUARY.
Joeepta Wesley Harper.

Not many months liavo passed since, with un¬
feigned regret, we were called upon to record the
death of Mr. James Harper, tho oldest brother and
head of the flrin of Harper & Hrotherr. To-day.
with equal sorrow, we announco tbe death or Joseph
Wesley Harper, which saa event occurred early yes¬
terday morning, at the residence ortho late publisher
In Brooklyn. He was in tbe sixtv-uinUi year of his
age, having been born in Newtown, L. I., in 1801.
The father of the orottiers Harper was a substan¬

tial and respectable farmer of Long uiaud. Ilu ap¬
prenticed bis sons James and John to a printer, and
after they nad served their apprenticeship aud
entered Into business on tbelr own account he
placed bis remaining sons, Wesloy and Fletcher,
with the young men. Early In the century the firm,
which now stands second to noue 111 the United
States, was founded. <ln 1823 the subject of this
sketch was admitted to partnership. From the
start be displayed grout business capacity. His
literary taste was pure and elevated, all
the books salected by him for publication
meeting, it is said, with marked biicccsb. And not
only In choice oX 'literature did he contribute to tbe
advancement of his lirm. When lie became a part¬
ner tho establishment was by no means what it now
is. At one time be performed tbe duties of foreman
of the composlug room, and we bclievo that he it
was wnoKe cooi courage aud determination pre¬
vented what threatened to bo a most disastrous loss
to tbe house. As the suory goes, there was
a large amount of work on baud to be
published within a specified time. Some
book, or booKs, In fact, were to be got out
hasrily, to anticipate a rival publisher. At this
Important moment a majority or the printers, lnci-
ed by a couple of discontented spirits, struck, and
notifled Mr. Wesley Harper that Itiey would not re¬
sume work unless lie agreed to cemlu conditions
laid down by tliem. Ilo promptly refused, and plant¬
ing blmseir at the door or tbe composing room re¬
monstrated with them at their conduct.

.¦Will you not go back to work f" asked Mr. Har¬
per mildly.
"See you d.d first, and then I won't," returned

ono or tho leaders.
The next moraont the lrnt« tpyo was knocked

down, picked up twain and buried out of the room.
The second ringleader advanced with belligerent In¬
tentions and atiusive language. He quickly shared
the late of his colleague. Alter getting rid of tueso
troublesome spirits Mr. Harper converged amicably
with the men, put tharn In good uuino; and ended
by compromising the matter iu a manner agree¬
able to all parties. Such is the story as wo
find It In a ncvtf>;>:iper paragraph. It is
doubiful If many other men would have actcd so

summarily, but it provpJ tho only effective method
of preventing sorious loss 10 tiro Urm. llut although,
aaanpears from the foregoing, Mr. Harper would
never succumb ur threatening demands, ho was
always a considerate and generous foreman. In bis
intercourse with printers lie met homo disreputablo
characters on whom kindness would have been ut¬
terly lost. But excepting theso lio always referred
to uU curecr as head of tho composing rooai as
beintr most pleisant. While mamtatniug tin* strict¬
est discipline he succcodo i la winning tho friend¬
ship of all whose god opinion was worth having.
At a inter period than that referred to above ho

took the position or proofreader, nut did not hold It
a very long while, Tho firm had i>y this time In¬
creased fta business ^reatlr ana had already achieved
au en viable reputation througuout the United Staioa.
On Mr. Wesley Harper devolved all tho literary worn
of the establish went. Although lie had not enjovcu
tho adv&ntaired of a collegiate education Ins reading
was e xiecsive aua vai ieo. lie haa cu.tlvu.ted a clow
acquaintance w:th English literature ana was con-
vet nan t with ail of Continental literature that wan
of ¦service to nis business. His styM t.f writing was
Unlabel, though simple an 1 unaffected* Many of
the pretaoea lu tiio works comprising me old family
Horary wens written by him on l nro noteworthy for
ttietr compactness of expression. Mr. Harper,
however, uid m.t wntu otw»n at any time aud as
years passed on he wrote less and less. A
large number 01 the works unbuiitted to the Arm
for publication were real by hnn. and his critical
judgment was always found correct, lo his credit
be is said that neitner prejndloes ror oragaiaist au
author determined his decision. Kvery manuscript
read by nim was wei .died according to us merits, aud
tli? rlei 1 Impartiality with winch uo acted, adued to
the aoundue -a ol his judgment, uaiu:a;ly enao.ed
him t > exercise a preponderating influence tu tho
choico of booki pnbliaued by his house. For many
years he was the real conductor of Uarper'n
Mayatln*, but few article? appearing that
ban not been examined and approved by him. Mr.
Harper also conducted the literary correspondence
of tue tlrin until his eidest son wad admitted to the
business, whon he trannferre i this arduous duty to
hiiu. His letters to authors were always woribd lu

a spirit of klmmcs that cuarmed tho leader. To the
unfortunate writer whose book had been declined
he even eztenued hearty sympathy, aud did n it fail,
if the production ex ii tinted marks of amiU/, to en¬
courage him lo nersevero.
Except as a pnbiitber and literary gentleman Mr.

Wesley Uarpoi was not known to mo puouc. In
deed, his elder brother, the late James Harper, was
and has been tho only member of the Urm that ever
received the suffrages of his fellow citizens, and
even then the olflcu was not song at alter. Aside
from his business character, tneio was much In
Mr. Harper's private hie to admire. Personally
he wss modest lo sb.tntta. (^uiet, uuassuui-
Ing, a model of geuUemanly courtesy, ami
ever mindful of the feelings of others, he was
never known to utter language to others mat couid
aggrieve or wound. He belonged to what is caned
the "old school" ot gentlemen. His suavity of man¬
ners and thoughtful consideration for others en¬
deared him to all the cmptoyi s of Harper £ Brothers,
as well as to his immediate relatives. 'lo tnoac in
trouble be ever lent a ready ear aud a ds wining to
aid the poor and unfortunate with his money and
with personal attention, if this last was needed. He
took a warm lutcrest In the weifaro and comfort of
his subordinates, to whom lie wasaljravs accessible,
and who found in him a ready friend and auviser.
For some years Mr. Harper had been flutteringfrom the disease which has ended his earthly career

of usefulness. The physical suffertigs that embitter
some men's temper were endured by him \mn a
calm and serene resignation. He had baeu, during
tho greater part of his ll.e, a prominent member
and officer of the Sands street Methodist church, in
Brooklyn, and was noted for his sincere devotion to
the tenets of Christianity. Btroug in Bia faith of a
future lull of light and love in a letter world above
he met death undismayed. The death of his brother
James was a severe blow to him, and it doubtless
Hastened the close of his own lite. He is
said to have remarked tnat nc would be the
next one to go, and as he had made
preparations to leave the summons did not sur¬
prise him. Ever since Christmas he had bocn con*
fined to his room. During these weeks of sufferingbis cheerfulness and genial temper never iorsojk
htm. His last moments were worthy of htsltieaod
of tho Christianity he professed. When lie.cilm.it
his end was approaching he summoned his family,the old servsnts of his firm and his fr cud?, una
bade them a tender and touchiug farewe ii. Full of
faith and of hope be passed away, leaving oeainu
him the fame of a good man aud a cnriUian, to
enjoy wtui his saviour the felicity of heiroa.

Jacob Tiel.
A telegram from Philadelphia rcporut.ni Jacob

Tlei, a soldier of the war of 1812, aged seventy -sevoa
years, was found dead Inhubcd, In that city, yes¬
terday. He participated in tan oaiuo ><f i.udona-
burg, and was a wiiuaaa of tho .uruuig of Warning-
too by the British.

Thomas itfandoll.
This gentleman, a prominent aeronaut of Sew

Bedford, Mass., died yesterday, acre i ejvetity eight
years. He was prominently bsrore the public at 6ao
time as one of the executors la tne Hnwlaud will,
Which became famous in Us .«w oo .ru.

Dura After Sickness o» TUi&rr Vrirs .The
Eastou (Md.) Gait lie stains last Mrs. f-oiusa tfelviu,
the widow of Captain Melv.o, formerly oi me Unitou
States Navy, died at lli.yal uak, in mat county. ta.-t
week. This lady had uoeu au invalid mr over t.ui i

yia s, for twenu -live of wwicu, a. .c.ut, sac Til
u( mpleiejr x«dr*dden.

TEHBOTC EXPLOSION.

Bursting of a Boiler la Went Thirty-third
Street . Miraculous Escape of the
Oiwratlvcs.An Exdtfng Scene.
Threo Persons Injured . A

Brave Engineer.

A terrtflo explosion occurred yesterday afternoon
In Docker's paper banging factory, Nog. 616 and 617
West Thirtj-taird street, which for a time created
quite a commotion in tne neighborhood, and which
would have probably reunited m great loss of life
had it not been for the (act that all the operator*
were at dinner when the accident took ptaoe-

It appears that abont a quarter to one o'clock Mr.
Wright, bookkeeper In tke establishment, happened
to go into the engine room during the absence of the
engineer, who had gone to dinner, and noticed
that the boiler waa leaking oadiy from sev¬
eral cracks nnder some of the bolts. Anticipating
that aa explosion might occur he remained In the
place nntll the engineer, John Donnelly, returned,
when he informed him of his discovery. Donnelly at
once saw the danger and began to draw the Area,
bnt before he bad completed bis task the boiler ex¬

ploded with terrible force, the concussion blowing
bun a distance or several rods into the adjoining
yard.

a man old doilbo.
The engine room of the factory was a simple shed,

In the rear of the main building, and when the ex¬

plosion occurred the engine, which waa a horizontal
ono, shot through the roof of the structure and into
the air at least 100 feet above the highest houses
in the neighborhood. In its descent It struck the
roof of tlio three story building Nos. 610, 621 and
6!«, Immediately adjoining the paper hanging fac¬
tory, and crashed through to the ground floor,
crushing to atoms every timber it came in contact
with.

A DIG KIItR.
At the same moment that Donnelly was blown

into tbo yard the force of the explosion daubed the
the Are from the furnaces through the entire
length of the ground floor oi the factory,
t*io strength of the concussion carrying with
It all the doors which divided the slied
from the factory itself. The consequence was

that In a fecund tbe whole establiahmeut was

wrapped la a sheet, of flame, aud beforcithe eugUus
had time to arrive at the scone every floor of the
establishment was caught up by the devouring ele¬
ment.
When tbe engines did arrive the flames were

ragtag furiously. The engineer, Donnelly, had lu
tbe meantime been rescued by a police ofllccr from
his daugerous position m the yard, oh were Mr.
Wright, the bookkeeper, and a workman named
Ueorge llusBcy, they being the only persons who were
unfortunate enough to be la the engine room when
the boiler exploded. Several streams of water
were at once thrown upon tho Are as soon as the
llremeu could get well to work, but for a time ibetr
eiforts proved unavailing, and It seemed us though
the flames were destined to stretch over the who.e
block. Finding It utterly Impe ktiblo to confine tliein
to the building in which the lire bod originated, tho
men endeavored to stem the progress of t he cuuila-
grauoa uv ..playing" upon the adjoining buildiug*.
but all lo no purpose, f»r in a few minutes tne doors
of the paper factory beguu to tali lu wltu a terrulc
cranli, au>i the names extended to tho packing box
factory, No. 613, which they soon complexly en¬
veloped.

AN FXCITINd HOENH.
The excitement in the nownborhood at this time

was very ureat. Men. women and children almost
sit irlends or relatives of persons working in me
factories, rushed pell mell through tne hi reel and
e.ideavored to get near the burning bullalugs; at
times struggling fiercely with tne uo: iro in eater the
..Hue.)" and calling upon everybody they came in
contact with to know sometning of tue late oi tuosc
whom tliev huuijoH'' 1 to nave tie ;i work-
lug m uto factories wtien the tiro broke
out. capt.uu Cuifrey, wiio was present, inaui-
lested rns usual coolness aud tact on tuo
occasion, and managed at the same time to quiet
uie Icar» ot the anxious r<- atives ul Hie operative .,
and to keep them Irom exposing tnetnue.vcj ue^d-

near Uw buildings. indeed, bad it not ceeu
lor tae energetic clTorw of himself aud onic rs wuun
tire lute.li^cncj or tne accident was tirst muted
aoout m tue vicinity there iin^ni have been a
serious ioaa of lifo irom Hie impetuosity ol the nun-
(Inula who demanded admission wuiua liij lire
IU1«S.

WHAT MIOBT TIAVR BKE V.
Over ten hours elapsed b'lore mo flames were

corupict"iy extinguished. and It wn.n noi until ttif-n,
when all tue operatives bad put in an apoearauce,
that tiieir irieudx became satlsiic i ln.it tuoy Had not
oeen tout iu Hie conflagration. Inure were iw.> very
fortunate circumstance* that prev 'utel tho expio-
aion ito:n becoming a vi ry disastrous accderit. I'ne
first wmch nas already been mcnUoiieu. was tliar.

u the operative-* were at dinui*r when the boiler
burse, aim tue second was that when tile boiler loll
itstruok apart 01 the building No. au, niucu was
used for Hit* uuclnner* and boilers 01 trie puckim? box
factory, wUDom exploding another boiler wmch was
located in u. Mils portion oi i lie bull Has was a so. t
of House in ttscifoi tne samo height as tue inu 11 maid¬
ing, but divided lroiu it by a brlcK wail. Tue boner,
wmcu exploded, in its desient thro.siih tins bricx
enclosure, actually stiucK tho tubular bui.er,
wtncii was u>e<i lor the wot king of the ma¬
chinery oi the packing box establishment, and
knocked off ucve.ui ot the steam pipes, iiud the
tubular boiler oeen ro struck us to have been ex¬
ploded tne loss of life ihat would have ensued (as
there was at the time some eighteen persons work¬
ing 011 the tturd floor of the building) would have
beoa appalling.

two nrrsKFtD pomcemkv.
Quite an cxcitemcnt was occasioned daring the

Are by the ruuior that 0:1 th j taint door ol tie
packing box factory a wouuu, it mwnber of the
iauuly of Thomas Williamson, on o of the proprie¬
tors had been lorced back into her room by Uie
smoke und was unable to escape. Two police o.n-
cers at once vo untetrad to seek for her, and aiter
much personal risk reached the room, but fouud
tnatall the lam 1I7 had escaped.

li is stated that .ho boner onlv had fifty pounds
head of steam 011 when it exploded, and mat iu
maituuui rate was sixty pounds.

A HBAVE KNOINEi n.
Donnelly, the euirmoer, was dreadfully scalded

about » ne head, arms and face. Ho was taken to Ins
noma after the accident, and refused to ko to the hos¬
pital. I1U courage, manifested in ..orawni^" tue
Hi ca at the risk ot hi* lile in order to prevent tuo
accident wnich he foresaw, Is deserving ot tuo lili;ti-
est, praise, and iiu employers will doubtless lewaid
luni lor It.

TUB DAMAGES.
The other two men who were in]nred, Wright and

lluasey, were not very seriously injured, llicy weio
takeu to their homes by tho pollen.
Tue building No. 5ie and M7 was totally destroyed

Willi all its contents. The stock was insured for
^T.uoo 111 the Merchants' Insurance Company. Tne
building was owned by Usorgo W. Chapman, and
was luliy insured. The third floor of mo. out was
occupied by Thomas Williamson n.s a hosiery esian*
lishmeut. Tne stock was insured for $1,006 in tue
Firemen's Company, of Haruord, Conn. Tne flrst
and second fToors were unoccupied. The fourtn noor
was occupied by Mr. Fitzsliuuiona as a shirt fur¬
nishing factory, who lost heavily in stock, a por¬
tion of this floor was occupied as a dwelling by
Mr. Pitzsiinmons. His entire furniture was de¬
stroyed. The building belonged to Mr. 1'earson,
and was damaged about $5, 000. Nob. &19 and bz4
were insured lor $24,000.

STARVED TO DEATH.
now a Man I.lvcd Five Days on One Pound

of Crackers.TUen Pied,
People will readily believe that destitution exists

In this city, often to the extremes! degrees, oat few
will credit tho statement that there are many In the
heart of this populous and philanthropic metropolis
who every winter perish from actual starvation. In
the regions of Water and Cherry streets
and In the heart of tho Rixlh ward thou¬
sands now tenant damp, flltby und lousy cel¬
lars, unflt for habitation by tho loweit
liogs. One by one tbeso people sink into
nameless graves, and after a brief interval their
paces are filled by oilier*. Thus these vile holec,
which for humanity's sako should oe Instantly
closed to human occupancy forever, become the
established channels by which poor, sick and suffer¬
ing men. who yet have something to live for,, pas#
in 0 for cifuluess. That sumo action Is demanded
no one who reads the following cuse, discovered by
tho sanitary Inspectors, can deny. Where
are (hose missions wlios» office it la to per¬
form acts or charity f "lbcy Implore the
congregations of tho city. 'll.wy ielt of thc.r
marvellous works; but how Is it tlis.' a citizen un¬
der tin ir very bow:s, cullers and finally ui H iroui
want of food? How Is it. also, with the officials.the Commissioners of Miaritu.s and Correction r'ihclr aueutlon is lawiel to the ioiiowing:~on tlio
ovenm« ol Saturday, Febfuary 6. lmn>"<-tors i'ostand Kly. of me Hoard of Ueaan, la suarcmng for
reiapamg fovcr accidentally heard of a man w uo
»^as Humoring m e&treino deputation at No. iluWai<T ou'dsu They souuht tue.-to premises u 'ii
do-cetiti I to the oa< mcut by a pair ordilapidated stairs. Ouce iip-n i«e lativiiug
a dark, dreary and tlithy hovel they iu>pedfor aomlUOocc. There was no TMpuimthnj rapped again und anain, a id \a mi
was Hliducs*. For a^uarrorof an hour they kept
up mur eudsarur to gkiu tee iawrioi-, bat witbout

fall, rinallv m«y nsed violence, and buret Che
«i'»r o[mq, itail hi »xi deep into uie darkness peer-
hit;." They grqupod about blindly in search
ol tli. victim. The* coti'd not find him,
«"d were sl>out to give U up. when
nr. K,iy stumbled ,tu slnai something which turned
out to t>e Hit! torinol u in.iu prostrate 1 by Mrvntloo,ana inn»ring st tne Hsme tiaie from pneumonia.1 nero wom m> furniture In ibe roo.n.uo comfort*. no
neeossuries ol existence: not even lUftit wan there;
hardly life, i>nt thi clear shadows ol inhuman death I

i ne apartment was small uttd was woire ttian tbe
:2 .

*®tvrr- We ceiling wan wi vera! leet below
the level of in« mdewau, an 1 Ibe floor wan
covered by »i.'igtiant wuit-r, emtting foul vapors.In such u plui'c um tin* trm poor, uiiloriu»sue iuab,going on towards mxtr years of age, bad lived for
five dais, slowly dytn* fur want oi nourishment.
He subsisted uurlng tt^it dot upon one pound ol
butter crackers and wan niter. v unattended and
tinea red for. Inspe^ors Peat and l.iv secured hw
removal to Ueilevue Hospital and tne end was next
day deatb.

MUNICIPAL AFFAIRS.
! THE COMMON COTOCn. CONCLAVES.

Interesting Proceeding* 1b the Board of Alder-
men.An Independent Miller "Kicking".

Gantzer Ousted from Hi* Place.
Paving and Other Matters of
I Minor Import

Toe Roard of Aldermen assembled yesterday
afternoon, pursuant to adjournmeat, with tbe
president, Aldennan Coman, in ibo chair. Tbe
members were all present save Alderman Soanncll,
and the lobby was crowded almost to suffocation.
The faces in ibe lobby were so teutonic and so
comlo that if a consumer conld reproduce them in
pasteboard be would certainly make bis fortune by
selling caricatures or haman physiognomy. When
tbe usual preliminaries bad been disposed ol tbe
papers encumbering toe president's dcsK were taken
up and either "laid over'* or "reldr<rcd" as was
most appropriate. Among tbe

i'Al'EKH INTRODUCED
were resolutions permitting Isaac Lockwood to reg-
ulato and grade 124tb street, iroin First avenue to
Uaricm river, directing tbs paving of nrth avenuo
witb granite pavement similar to that now on

Broadway aud known as tbe Guidet pavement, and
tlie paving with l'anl Natioaal pav nient 114ta
street, lrom First avenue to avenuo A; 124tu street,
from Third to Fifili avenues; Kigbty-tliui street, from
Second to Filth avenue, aud UliU street, from Third
to Fourth avenue.
The Committee on Protests, through Alderman Mil¬

ler, asked to be discharged from tnj further consid¬
eration of tbe

PROTEST OK SKIIKH AllAINST 6UNTZSR,
offering at tne same time i lie report ol the commit
tec. Almost all the eyes in tbe lubu* were now
strained to tbe utmost, the Teutonic necics were bent
lorward, and all tbe otbor accompaniments of strict
attention were given. Tbe depnty clerk bad Just
entered upon tho reading of tbe report, when Alder¬
man Miller, who with *6me good show is aiming to
bo a leader, rone aad moved to havo the report laid
on the table and the Hoard tako a recess lor half an
bour.
Now, Miller bas grown to be a power In the Board

and bis motion was respected.
AtTKn KEi'K-ta

it was noticed that the good and Intelligent looking
Alderman Guntzer was not present. Tho crowd in
the halls had swt-liod considerably during tbe recess,
and wben the doors were opened it required all tbe
strength, patinuce and perseverance of tne repre¬
sentative of th<» Siulin family to keep the crowd
from iloodmK tUu chamber through tne privatn
dooi. Wben t tie p'uuuc door was opuuei the ' uu.ug"
ie atonic pushed Hud pullea sua louKlit thoir
way into tue lobby in tlie most bolstrous style. and
lu a tow seconds tne benches in Hie lobby us well a*
mo space luside Hit: railing anil bourn I lue uider-
liwutc chairs werw crowded. Anions the crowd
wuhm Uic sacred precincts, aiuou r owicra was tins
erudite, eluquenl and e.ei'aut legislator Iroui the
Tlurteeuth \v a/d, wuo Hum contracted u sovero oiO
from keeping Ino coati opou 10 siio.v tna massive
coid chain wutcti Ins admirers pro «nt«.l iniu with.
Toeu tuero was iiei.uty Sheriff .ie upsoy, with liu
tood natured lat u covered with b.uaUes thai
would no credit lo a lull blown peacti,
an 1 7. d.owun, from Judge liixuy's court,
in a span now overcoat, uud Tjler Kelly,
w.io tins beeu paving lue wuj lor im<-. Seijer
uirougu llie bioOJless bitiie lor atdrnmauic houor.-i.
In llie hWtt, tlHOW (M HdHOrilM . or avo, were
Cuuva*»er Wtiger, wiijm eyesigm was ho bad he
could uot distinguish any erasures or alteration*
iu luo o.^ul returns. The lui.ua.mlaio (!) laino
iv, ts not prcMMit. His charming coitutenaiiro, ca¬
nary knl8 and brilliant au J uusluois-ake air (I) wero
uii.s-.au. )li4 ' steercr'1 «\a* pieaoii;, i<o*ev*r, aud
taut was quae euou.-h.
Wneu tne I'ri-MtJaat liad called "to ordjr" Alder¬

man iln.ua; aroso and uiovod u> tako iiotn tuo labia
me

REPORT OF Tlin (H)»MITTEE ON I'ttOTKsTS
in relation to the Jvyer-tluuizer case, ami that the
report bo read bv mo Clotk. 'iito motion was
cnouted. 'Ina iieputy Cleric, Mr. nvumev, arose,
ami after giving tue rauauacript report a regu.ar
s'age jerk, and * beui"-ing oucw or twice, pioceeJod
to read the report of tuo t o.u.niiiej. itu report
w.is lull, lengthy auu explicit, Ueioro Mr. Iwoiney

I got through liu was obliged to 'take water" two or
three tunes, either on account of tuo Uukn charac¬
ter of vhe report or Ins own lapiuiy increasing
adiposity.
Tuo report <J Hated on the necessity of preasrvlngthe purity of the ballot box and thleinreaiig luuy

anil fairly tuo will of llie peopie in tuo cU-ice of odl-
Corn; oeprecated tliu appointment ol ticutiou oillcere
who Have bud eyesight and cattnot sec a.lcrxtious
tlut arc ptatn to any b sir e.se; a.nnueajiuat ilic k>»-
teta of government would soon bo subverted If
trie, and frauds plain ua iu <bj wnioa wore perpe¬
trated In me instance before ihctu weie allowed to
Ko unnoticed, and wouad up by giving It as the opin¬
ion of tue committee that dr. soger was justly en¬
titled to the seat in the Itoaru no.r lieiu br Mr.
tiiinuerand Including a resoiuttoi awarding tuo
seat now held oy Mr. Uunueei to .or. .itver.

Liurlng tue reading ol the report thivo waa a pecu¬liar ..hu^h." 'I he no wd in iiie ioooy was very quiet,
a. id wuen the resolution rea.1 uud a.lojucn by a
vote of 17 lo i tue Hilenoo inainiained by a i prcsml
was almost paimui. if tiioro oj any truia in ma
suying, "alienee gives consent," tlieu all who were
present must have aureed with the verdict, lor luere
was a tUleuco pcrvadiug Uio whole sconc winch w<u
most intense.
hiiorily after tue ad ipuon of the resolution the

list of
(iK^eRlI. OKOKllH

waa taken up. llie t'rouiii A<iueduct I>e:iartmeai
was dire .'tc i to contract lor the jiavingot Fourth
and 1 itih Ktreeu, from Kowery to ,-».tiuoii street,
with woodea pavamenU Kesomiious were ai*u
ui>.o adopted directing the paving, wah lieigtaii
jiaveiueut, of t har.ton street iruiii Mo.io.itai to
West street; Sullivan "treeu from ii iusioa ; > Canal;Prince street, irom liowerr to Caarito i street; Ki-
dridite stioet. Iroiu Invitio.i t> Hon ton; LuJlow
street, from Canal to Manton; to irraat oonations to
pay uascsiiineuts to St. Joseph s fto.no for Aj td 1 e-
nia.es, cnurth of tue Holy Communion, l,ad< of sor¬
rows, (jnlversity ol the city, tue uermaii iCvaukea-
cal Lutheran i.mauu:i Asaoclauou aud the liking.
toil avenue .Vethoulsi Dpineopai cnurcn.
Alderman Cui-Jtts rslietl up the res^iucloti to grant

to tne auctione r the same iee« for i ,i.u a« are paid
lor similar scrviee m i»ou. H did not appear who
the auctioneer was that was to benem by »hia
arrangeuieni, hut Alueriuan .Miller "kicked" again
aud nad the matu r referred to tue nuance com-
mlUee. The rHsoiutiou in regard to taking ofT one
half ol the sidewalk tue u >ri erly si, to ol l'ultou
street was, on motion of Alderman Lou^, re tried
to tue Committee on itreels.

A large amount i.i the war of regulating, etirbtng,gn.terimr. Ilgtiug and such like work was ordered,alter winch tue r.oai J, on motion, au^ouiued until
Monday next, at two f. M.

BO;RO Ct AiSIMWT ALOIRMEJL
The f-oard met ycstoriUy afternooa. Uie preiideat,

Mr. Keiliy, presiding.
A resolution was adopted directing the Street

Commissioner to report to tbe Hoard by what au>
thorny tbe Knickerbocker Ico company are widening
pier so. 4u, at the foot of Leror suc-i, SOFIA river.
The tax levy was received from tuo Comptroller,and on motion it wasrclerral to ina^oillcer, wiM

power to send it lo the heifisimurn.
'iue lioard lh< u adjoutuei Un Tauolay.

TH: hftHL* 51 01 POT T<JASL3Y.
The lilltlnv of Mr. l'fj'Mr-l'tnmr* of tie

ilarlom Railroad Compuuy.
Coroner Keenan yesterday concluded tbe Inqnl-

aillon previously commenced In sue caae of Mr. Mor¬
ris ML Peyser, Hie liostou merchant, who tu
crushed to death at Uto Harlem Railroad depot, the
purMct'i'ira ol which have hetelolore beeu published
In th.i IlKRAi u. 1 wo other witnesses in relation to

I tuc accident were examined; but their evidence rs-
I scaled uoihlug of soecial luiportauce. WooeterI lie. h, M. i>., who mn te a posumortem examination

| o.i the bodj of Mr. i'ejsor, deposed to hudiug the
ll'ji ou the leu alile crushed in and

| oadiy fractured, la liU opinion the lesuJt of eoiu*
i vio.euoe.

liio cmo wis tRi*n inbmitt«d to the Jury, wno,
after a ,>ri>tracted dei.berajon, rendeiod uie iouvnr*
ti»g vc diet:.

li'ai tuo (lecettseil came to hU death by boinff
cp; lu-d between a oar aud the gate of i&e>ar<l
i'itai l,#d to the lln-iein Kaiiroad depot on thj :d

. lav of Kebruary, ls.u: and me/ censure the Harl-\u
I lUUroad Coinj-an.v lor ueBieciing to warn iUa

i det eased of danger w^un kulu cai" was Uilvtn luia
I ic said depot.


